CITY OF ELSMERE, KENTUCKY
ORDINANCE NO.: 1830-2023

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ELSMERE,
KENTUCKY, VACATING A PORTION OF THE FUCHS ROAD RIGHT OF WAY
PURSUANT TO KRS 82.405,

WHERIEAS, KRS 82.405(1) provides a method for a municipality to vacate and close a public right-
of-way or portion thereof; and

WHEREAS, at the request of Elsmere North LLC (“Elsmere North™), this City Council has
determined that the public right-of-way comprising a portion of Fuchs Road should be vacated and closed;
and

WHEREAS, Elsmere Noith by virtue of its ownership of the real property located at 1731 Garvey
Road, and the City of Elsmere, Kentucky (the “City™) by virtue of its ownership of the real property located
at 7050 New Buffington Road have been identified as the only property owners in or abutting the portion of
the public way to be closed; and

WHEREAS, the written notice required under KRS 82.405(2)(b) of the proposed closing was waived
by each of the Elsmere North and the City as the only property owners in or abutting the portion of Fuchs
Road to be closed; and

WHEREAS, each of Elsmere North and the City have agreed to the closing of said public-right-of-
way; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ELSMERE, KENTON COUNTY, KENTUCKY, AS FOLLOWS:

SECTION 1

That the City Council hereby gives written consent to the vacation of a portion of Fuchs Road
described and depicted on attached Exhibit A.

SECTION 11

That the City Council hereby makes the following finds of fact with respect to the aforementioned
vacation in accordance with KRS 82.405(2):

(a) The City and Elsmere North have been identified as the only property owners in or abutting
the portion of the public way to be closed;

(b) The written notice required under KRS 82.405(2)(b) was waived by the City and Elsmere
North as the only property owners in ot abutting the portion of the public way to be closed;
and

(c) Elsmere North and the City as the only property owners in ot abutting the portion of the
public way being closed have given their written notarized consent to the closing, hereto
attached as Exhibits B-1 and B-2.

SECTION II1




That the City Council hereby vacates the portion of Fuchs Road described and depicted in
attached Exhibit A.

SECTION IV

The provisions of this Ordinance are severable; and the invalidity of any provision of this Ordinance
shall not affect the validity of any other provision thereof; and such other provisions shall remain in full force
and effect, so long as they remain valid in the absence of those provisions determined to be invalid.

SECTION V

Subject to Section Il and V of this Ordinance, this Ordinance shall take effect and be in full force
when passed, published, and recorded according to law. This Ordinance may be published in abbreviated
form.

CITY OF ELSMERE, KENTUCKY,
a Kentucky City of the Home Rule Class

Marty Leyﬁof, Mayor
1% Reading — October 10, 2023

2" Reading — November 14, 2023

Ayes: 5, Nays: 0, Abstain: 0
Published: , 2023
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EXHIBIT A
DEPICTION OF RIGHT-OF-WAY TO BE CLOSED
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EXHIBIT A
LEGAL DESCRIPTION OF RIGHT-OF-WAY TO BE CLOSED
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DESGRIPTION, S e Gty of Elemers, Kenlucly
olidal Right-of-Way -~ 0.093 Acies
Group 3011
LOCATION: Garvey Avanue & Fuchs Road, Flsmere, Kenlucky

Situatad in the City of Elsmere, County of Kenton, Commenwealth of Kentucky, lving on lhe
Mortly side of New Bullinglan Road (607 RAW) and West side of Garvey Avenun [RAN viaies)
e bizing part of a 45,804 acrs tract conveyed to City of Clamers, Kentucky In KC 154, Page
dah ol the Kentsh Gounty Clerk's Records at Govinglon, Kealucly, ard belng more particuiarly
described as follows.
Begin at the intersection of the existing East nght-of-way line ol the Norfolk Soulhern Railimad
(50" frnm conterline of 1he East rack) with the existing Mordh right-of way line of Mow Buffington
Road {G0" RAW) as sel oul in Daed Book G21, Page 253; thence, with the axisting Naith dght-of
way line of Mow Bulfingtan Road, South /4° 23" 40" East, 47,18 feol to tha former centerdine of
Cld Buffington Road (noted as abandoned onthe plat altached lo Deed Baok 1198, Page 270);
thence, departing the oxizting North right-of-way line of New Bulliglon Road, and with 1o
former centerling of Old Bullinglon Road, Nordh 10° 25" 08" East, 357 65 feat; thance, departing
sinid former centerline and wilh the South line of said 44,804 acre tracl, Soulh 65" 25 09" Wes|,
18,73 feel 1o the axisling East ight-of-way line of the Norfolk Southem Railroad; therce, with
he existing Eas righi-of-way ling of the Norfok Scuthem Raliroad the Tollowing lwo courses:
North 117 28 36" East, 243.54 feel; thence, North 03 33' 24" Easl, 355,36 [eel; thence,
continuing with the existing East right-of-way line of the Norlolk Southern Railroad, North 03° 33
24" East, 130441 feet to the Northmost comner of said 46.804 acre trast and in the centarlne of
Fuchs Road (no defired width), the same beirg the Southwest cerner of a 93.482 acie tracl
convayed to Elsmere Narth, LLC in KC 247, Page 613; thence, departing said railroad and with
the centerling of sald Fuchs Read and the South line of said 83.482 acre tract, South 51" 40" 21"
Easl, 252.95 feel {0 8 set WMAG nail at the Western terminus of a new rght-af-way line nf Fuchs
Road and the TRUE POINT OF BEGINNING;
thence, from tha TRUE POINT OF BEGINMING, lhus found, continuing with said centerine and
the South line of said 93,482 acre tracl, the following lwo coursas: South 651° 40" 21"
Easl, 32.55 ezl o & found MAG nall (PLS 3292),
thence, South 53° 19° 46" East, 151.32 feet to a pont being raferenced by a found MAG nail
{PLS 3292) at & 53°19'48" E, 3.517;
thence, deparing said centerline and said 03,482 sore tract, and with 8 new Southern right-al-
way line of Fuchs Road, through said 45,604 acre tract, the fallowing two courses: North
GG 11" 13" Wesi, 59,29 feel,
thance, with a curve to the left, having a central angle of 34° 48' 49", a radius of 70.50 feet, an
arc kangth of 42.84 feet, and a chord bearing Noilh 83" 35" 37" West 42,18 feet to a sel
iron pin;
thence, with a new Southern right-of-way line of Fuchs Road (30" from centerline), cantinuing
through enid 456804 acre trac, the following two courses: Narth 53° 19" 48" West, 77.02
feel;
lhence, Norh 517 40° 21" West, 32.98 faet to a set iron pin;
thanre, with the Wastarn terminus of said new right-of-way line of Fuche Roead, continaing
through said 45,804 acre tract, North 38° 19° 39" East, 20.00 feet to the TRUE POINT
OF BEGINNING,
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Containing 0.093 acras and subjec! to all easements and rights-of way of racord,

Ml sat comers are 518" x 31 fron pha with a plastc cap stamped "Chiis Gephad PES 3202 ara
Mag Mall with identification tep stamped "PLS 2002" unless otherwlse noled. The refesine
merldian is NADB3{20#1) Kenlucky Stals Plane Coordinates, North Zose {(1601),

the sbove dascriplion was preparad from a swvey completed on Saplember 2¢, 2023 under
the direction of Ghris R, Gephart, Licensed Prolessional Land Surveyaer #3282 in the
Carmmonwealth of Kentugly.

Prior nnbitmom Rofsrpncee: WG 154, Page 335




EXHIBIT B-1
CONSENT OF ELSMERE NORTH

[To be attached prior to adoption]



